How Can We Participate In Election Activities As A 501c(3) Organization?

Non-Profit organizations can engage their communities in election activities without jeopardizing their tax-exempt status.  With their large membership base, nonprofits have the potential to greatly impact the 2004 election.  The rule of thumb is: all election activities are permissible so as long as they do not appear in any way, shape or form to critique or promote any one of the candidate.

              Don’t Do It!
                       Proceed with precaution                                Do it!

	· Endorse Candidate 

· Contribute funds to candidates

· Use organizational resources or staff time for candidate election activities (ballot measures are OK, subject to lobbying limits).

· Provide mailing list to candidates for free or below market-rate.

· Solicit candidate pledges: Nonprofit organizations cannot ask a candidate to pledge to do or not to do something in their campaign or in their eventual election.  This provides implicit endorsement and is illegal.
	· Distribute, post on Web sites, and send out on listserves voter education guides and legislative voting records that address a wide range of issues.  

· Scorecards are not permissible if they indicate that a candidate’s position is either “good” or “bad.”

· Educate the public on the issues as long as the information does not implicitly suggest that people should vote for a particular candidate.

· Seek to influence party platform as long as you do it for all major parties equally.
	NOTE: All greens are really chartuese because there are times when their permissibility is suspect.  Check the Bipartisan Campaign Reform Act for the new rules.

· Register people to vote as long as there is no targeting of districts based on partisan demographics, targeting of swing or battleground districts – i.e. you cannot target a “Democratic” area but you can target underrepresented communities, such as Africans, Latinos. etc.

· Run a “Get-Out-The-Vote” drive.  The same targeting rules apply; see above.

· Host a candidate forum. Make sure all candidates are invited, rules are fair, and the audience is not stacked.

· Candidate questioning.  Organizations can encourage their members to ask all the candidates in a race the same (not loaded) question about a particular issue of concern to them. Groups can also continue to criticize public officials who they feel are detrimental to their issues- even when that official is a candidate – if this an activity the organization also does in the same manner and scope in a non-election year.

· Educate the public via earned media coverage of your issue.  Use public educations tools such as nonpartisan reports, opinion editorials, and letters to the editors to get the word out about your issue.

· Direct public education about your issue.

· Ballot initiatives are also a tool to make proactive public policies on your issues.


** the guide above was taken from “Loud and Clear: in the election year” a book put out by the Spin Project

Guidelines for Officials of an Organization

An official, including an officer, director and trustee, acting on his or her own behalf, may participate in a campaign in support of or in opposition to a candidate.  See “Election Year Issues,” CPE Text at 364.  However, the official must not speak or act in the name of the organization while engaged in political activity and he may not use any organizational resources, personnel or facilities for the activity.  Within these constraints an individual may participate in any campaign activities, including endorsing or opposing a candidate, holding a fundraiser or hosting a campaign gathering.

While an individual, for identification purposes, may be listed or introduced with mention of his or her organization affiliation, caution should be used in this area.  Certainly, it poses the least risk to the organization if affiliation is not referred to at all.  If an affiliation is listed, it should be noted clearly that the individual is not acting on behalf of the organization but in his or her individual capacity and that the affiliation is given for identification purposes only. If the disclaimer does not appear, the acts of the individual could be attributed to the organization.

Guidelines for Other Individuals Associated With an Organization

The individual members and employees of an organization also may participate in political campaign activity so long as they do so in their private capacity and the activities are not conducted with organizational resources.  See “Election Year Issues,” CPE Text at 364-5.  The factors that the IRS will look at to determine whether to attribute these acts to the organization are slightly different than those for officials.  Generally, there must be authorization by the organization of these individuals’ actions to cause them to be considered attributable.

· Activities of employees during working hours or in their capacity as employees generally will be attributed to the organization.

· If the activities are implicitly or explicitly authorized by the organization, they are likely to be attributed.  Activities may be considered authorized if an organization does not disavow the individual’s actions in a timely manner and in a manner consistent with the original activity.  For example, political activities of individual members were ruled to be attributable to the organization when the organization’s publication announced that members would be working in a candidate’s campaign, the members were identified as representatives of the organization and there was no attempt by the organization to disavow their activities.  See GCM 39414 (Feb. 29, 1984).

· The organization must take steps to avoid future unauthorized activities.




